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TAXI AMENDMENT BILL 2007 
Returned 

Bill returned from the Council with amendments.  
On motion by Ms A.J.G. MacTiernan (Minister for Planning and Infrastructure), resolved -  

That the Council’s amendments be considered in detail forthwith. 

Council’s Amendments - Consideration in Detail 
The amendments made by the Council were as follows - 
No 1 

Clause 5, page 3, line 12 - To delete “40%” and insert instead -  
35% 

No 2 
Clause 7, page 3, line 21 to page 4, line 11 - To delete the clause. 

No 3 
Clause 8, page 4, lines 12 to 19 - To delete the clause. 

No 4 
Clause 10, page 5, line 12 - To delete “in relation to” and insert instead - 

restricting 
No 5 

Clause 10, page 5, line 13 - To insert after “plates” - 
, except a condition restricting the transfer of those plates within 3 years after they were 
acquired 

No 6 

New clause 7, page 3, after line 20 - To insert the following new clause -  

“     

7. Section 21 amended 
After section 21(2) the following subsections are inserted -  

“     

(3) Where the Director General decides that a plate holder has not, for a period 
of at least 60 days, used taxi plates owned or leased by him or her on a 
vehicle being operated as a taxi in accordance with this Act, the Director 
General may serve notice on that person -  

(a) stating the reason the Director General made that decision; and 

(b) requiring the plate holder -  
(i) in the case of an owner of taxi plates - to divest himself or 

herself of any interest in the ownership of the taxi plates 
within 45 days after the day of service of the notice (the 
“divestment period”); or 

(ii) in the case of a lessee of taxi plates - advising him or her 
of the effect of the relevant provisions of subsections (4) 
and (5). 

(4) Where a person fails to divest himself or herself of his or her interest in the 
ownership of taxi plates within the divestment period or a person is served 
with a notice under subsection (3)(b)(ii) in relation to the leasing of taxi 
plates - 

(a) his or her right to the plates is forfeited to the Director General -  

(i) if he or she has applied under subsection (5) for a review - 
on the making of a decision that confirms the Director 
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General’s decision or that otherwise results in the 
forfeiture of that right; or 

(ii) otherwise on the expiry of - 
(I) in the case of an owner of taxi plates - the 

divestment period; or 
(II) in the case of a lessee of taxi plates - the period 

specified in subsection (5); 
and 

(b) the plates may then be offered for sale or lease, as the case requires, 
in accordance with section 16. 

(5) Where the Director General serves notice on a person under subsection (3), 
the person may within 14 days after the day of service of that notice apply to 
the State Administrative Tribunal for a review of the Director General’s 
decision that he or she has not, for a period of at least 60 days, used taxi 
plates owned or leased by him or her on a vehicle being operated as a taxi in 
accordance with this Act. 

(6) In this section - 
“plate holder”, in relation to a plate holder that is a partnership, means each 

member of the partnership. 

    ”. 

No 7 
New clause 8, page 4, after line 11 - To insert the following new clause - 

8. Section 24 amended 
(1) Section 24(2) is amended by inserting after “divest under section” - 

“    21(3) or    ”. 

(2) After section 24(5) the following subsection is inserted - 

“     

(6) Taxi plates issued under section 30I(2)(b) are not transferable for a 
period of one year after the day on which they are issued. 

    ”. 

No 8 

New clause 9, page 4, before line 20 - To insert the following new clause - 

9. Section 25 amended 
Section 25(1)(c) is amended by inserting after “forfeiture under” - 

“    subsection (4) of section 21 or    ”. 

Ms A.J.G. MacTIERNAN:  I move -  

That amendment 1 made by the Council be agreed to. 

Dr S.C. THOMAS:  The first amendment that the other place has inserted into this bill is fairly integral, because 
it changes the percentage basis by which taxi licences will, in effect, instead of being privatised, be in public 
hands and government hands and leased out.  Members might remember a debate some time ago in this house 
about the government’s potential agenda to increase the number of government-held plates at the expense of 
private plates on a proportional basis.  That argument was borne out in the Legislative Council.  An interesting 
debate took place in the Legislative Council when an initial motion was moved to change the figure to 30 per 
cent.  Members would be aware that originally it was set at 20 per cent.  Over time the percentage has gradually 
crept up.  This legislation has one of those anomalous clauses.  It provides that the government will set the level 
of leasing licences in the taxi industry at 20 per cent, but subclause (b) of that clause means that the government 
can change the percentage whenever it likes.  That percentage has crept up over time.  From memory it is now 
sitting at more than 34 per cent for those licences held by the government.  I think the National Party moved a 
motion to amend it back to 30 per cent, but taking those numbers back would have caused a great deal of 
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difficulty because the government would have been forced, I presume, to sell those licences back to the private 
sector.  That might have been an interesting experiment.  I would like to have seen that happen just for the sheer 
fun of seeing how the government handled it.  Logically, it was not going to work, so the Liberal Party moved an 
amendment to change the percentage to 35 per cent.  That is where we sit at the moment.  The 40 per cent gave 
the government expanded room in which to increase the proportion of those plates that it holds.  We debated the 
creeping socialist agenda of the Labor Party, and we do not need to debate that again.  Hon Simon O’Brien did 
that eloquently and remarkably well in the Legislative Council.  The percentage was set at a compromise. 

The debate was also held in the Legislative Assembly.  Once again, probably much to our shame, we have had to 
go to the Legislative Council to have it fix some of the provisions that we were unable to repair in the Legislative 
Assembly.  I welcome the amendment.  I want to get on record, however, that it must be noted that the agenda of 
the government is not completely thwarted, if that is its agenda, because the regulations have still to be 
developed under the act, which allows it to set another figure by regulation.  My understanding is that that still 
applies, but I might get the minister to confirm for us that by regulation the minister can still increase that 
number from 35 to 40 per cent.  It might be a matter of timing, with the exception that it is required now to be 
subject to a disallowance motion, if necessary, in both houses of Parliament.  There is still a level of control 
exerted and retained in this process to stop the government running its socialist agenda to that degree and for 
those reasons.  Will the minister confirm that the government’s ability to increase that percentage by regulation 
remains, so that we can carefully watch what is done with this legislation in the future?   

Ms A.J.G. MacTIERNAN:  Of course, that was a complete and utter load of tosh from the member for Capel 
that showed his profound incapacity to analyse the issues.  Let us reflect on what a taxi licence is.  A taxi licence 
imposes scarcity value on taxis.  If one was a rabid free marketeer as opposed to a free musketeer, as we have 
opposite, one would say that we should not be having any taxi licences at all and the bastions of free enterprise 
should be arguing, “Let it rip; if you have a car and a taxi licence, you should be able to drive it.”  No, that is not 
what members opposite do.  What they have created in almost a Soviet style is an elite group of people who have 
taxi plates.  The Liberal government’s focus was not on servicing the customers, ensuring that the people who 
drove the cabs got a reasonable living and that all the people who travelled in the cabs had reasonable access to 
cabs.  Under the government that this mob was in charge of, the focus was on how to protect the little class of 
800 or so people who had taxi plates and how to maintain the scarcity value.  Even though the number of jobs 
was growing, they did not want to issue any more taxi plates.  During the eight years they were in government 
they did not issue one additional conventional plate, whereas during our period in government we have already 
increased the size of the taxi fleet by some 35 per cent.   

We do not run away from the fact that, instead of trying to maintain scarcity and speculative value in taxi plates, 
our focus has been on, firstly, making taxi plates available and affordable and, secondly, ensuring that the people 
who do the hard yards and drive those taxis get a reasonable return.  For that reason we have gone to a system of 
leasing the plates rather than a system that has completely perverted the whole regulation of the taxi industry.  
The member might be interested to note, notwithstanding his rantings, that the Taxi Council of Western 
Australia has reverted to its 2001 position.  It wants buyback of all taxi plates.  It does not want just 35 per cent; 
it wants 100 per cent.  Having been bitten before by the Taxi Council’s waxing and waning and political 
shenanigans, we are taking that very slowly.  We are prepared to accept this 35 per cent.  It will give us, when 
taken in conjunction with the other provisions in the legislation, the opportunity to keep expanding that fleet and 
a better chance to ensure that when people want a cab they will get one.   

Dr S.C. THOMAS:  I am pleased to hear the minister talk about the government standing on its record on taxi 
services.  Unfortunately, the minister was overseas when her colleagues stood in this place complaining about 
the lack of service by the taxi industry.  I cannot remember how many petitions were presented.  I am delighted 
that despite those complaints the government is standing on its record.  The opposition supports this amendment. 

Question put and passed; the Council’s amendment agreed to. 
Leave granted for amendments 2 and 3 to be considered together. 

Ms A.J.G. MacTIERNAN:  I move - 

That amendments 2 and 3 made by the Council be agreed to.  
Dr S.C. THOMAS:  The opposition raised this issue in consideration in detail.  My memory is that the minister 
was receptive to the amendments that are now before the chamber.  They relate to the time available between a 
taxidriver getting a taxi plate and getting the taxi on the road.  We expressed concern about this issue on a 
number of occasions and I am pleased the bill has been amended.  We will not need to speak to new clause 7, 
which repairs that damage.  I understand that this was a government amendment in the Legislative Council.  I 
admit that the opposition is pleased with these amendments.  It removes the 14-day period.  Fourteen days to 
have the taxi on the road from the date of receiving the taxi licence and purchasing the vehicle and having it 
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adapted to operate as a taxi would be a tight time frame.  Serious concerns were expressed about the ability of 
taxidrivers to do that.   
I do not know whether the government took those concerns into consideration when working through 
amendments 2 and 3 and proposed new clause 7.  Amendment 2 removes the original clause 7.  The proposed 
new clause 7 removes the need for existing clause 8.  The proposed amendments will give taxidrivers a 45 to 
60-day period to get the taxi on the road, which is probably a far more suitable time frame.  A concern is that 
people will put taxi plates into a drawer and not use them.  In spite of that, 60 days is a far more reasonable time 
and it might show some trust.  Occasionally, that might be abused by the people who purchase taxi plates.  
However, it is better to do it that way than to do something that might impact on those people who are trying to 
operate a taxi.  That might have been impacted on by the original clause.  These are good amendments, which I 
believe were government amendments.  The opposition fully supports them.   
Question put and passed; the Council’s amendments agreed to. 
Leave granted for amendments 4 and 5 to be considered together. 
Ms A.J.G. MacTIERNAN:  I move - 

That amendments 4 and 5 made by the Council be agreed to.   
Dr S.C. THOMAS:  These amendments relate to the transfer of peak-period plates to conventional plates.  
Nobody has a problem with that.   
I would like the minister to confirm that not all the peak-period plates will be able to be transferred to a 
conventional plate.  A standard peak-period plate will transfer to a conventional plate.  The three-year non-
transferable peak-period plates can be transferred.  Can they be transferred during that three years or only at the 
end of that period?   
Ms A.J.G. MacTiernan:  None of them is any longer for a three-year period.  That expired in 2001.   
Dr S.C. THOMAS:  So there is no issue with that? 
Ms A.J.G. MacTiernan:  No. 
Dr S.C. THOMAS:  In that case, these amendments are supported by the opposition. 
Question put and passed; the Council’s amendments agreed to. 
Ms A.J.G. MacTIERNAN:  I move - 

That amendment 6 made by the Council be agreed to. 
Question put and passed; the Council’s amendment agreed to. 
Ms A.J.G. MacTIERNAN:  I move - 

That amendment 7 made by the Council be agreed to.  

Dr S.C. THOMAS:  This amendment amends section 24 of the act by inserting new clause 8.  I am interested to 
know whether this was a government amendment.  I understand it was inserted to prevent those people who 
convert from a peak-period plate or restricted plate to a conventional plate from selling that plate in the first year.  
I presume it is designed to stop speculators effectively transferring their plates immediately and selling the plates 
on.  Obviously, some people will be a bit upset by that process because they will want to do exactly that.  
However, it is probably some sort of protection for the industry.  Was it a government amendment?   

Ms A.J.G. MacTiernan:  I think we framed it, but originally there was a request from, I think, Hon Murray 
Criddle.  I think he was talking about three years and we said that that was too long.  The presumption was made, 
which I do not think was quite fair, that people acquiring full taxi licences would just want to onsell them.  
Certainly, some would do that, but this was designed to slow down that process, and we did not have a problem 
with that.  

Dr S.C. THOMAS:  I think this will be an interesting amendment.  It is in the legislation; it might cause some 
small amount of difficulty among those people who wanted to speculate.  A question was asked in the other 
place about what would happen if, for example, the owner of the plate died in the meantime.  There will be 
problematic issues in the transfer of those titles, but probably not sufficient at this stage to warrant any major 
debate or to oppose the amendment.  It will be one of those difficult issues that I am willing to accept.  I suspect 
a few who have a problem with that will fall out over the next few years.  Having said that, there is no reason at 
this stage to oppose the amendment.  

Ms A.J.G. MacTIERNAN:  It is important to understand that this conversion does not happen automatically.  A 
price will have to be paid.  It will be up to owners of peak-period transferable plates to elect whether they want 
to scale up, I suppose, to conventional plates.  
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Dr S.C. Thomas:  It is being sold at a discount rate, though.  

Ms A.J.G. MacTIERNAN:  That is right.  Some may do it.  We imagine there will be a number who will.  As to 
what happens if someone dies in the interim after the person has upgraded to this plate before the year is out, the 
simple answer is that the plate would automatically be vested in the estate.  The estate could lease the plate for 
the rest of the year before it was onsold.  I would not have thought it would be a particular difficulty.  

Question put and passed; the Council’s amendment agreed to.  
Ms A.J.G. MacTIERNAN:  I move - 

That amendment 8 made by the Council be agreed to. 

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 
 


